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- _ 25X1A
*OGC Has Reviewed*
Chief, Fiscal Branch 27 May 1949
Qffice of the Gensral Counsel
1. We have ycur memorandum of 20 May 19L9 re subject, nd have roviewed 25X1A
the acconpanying fil: in the light of the I 2%+ Our opinion is submit-
ted for your advisemcnt. 25X1A
25X1A _ .
Wactg, it a2ppears that _ a nationalized
25X1A , was hired by | {ro: 2n agency of
25X1A  theEN s:c v:s aployed on a monthly basis, payable bi-weekly
25x1A for an indefinite period. NN informed the that it would assume the  25X1A
obligation to provide repatriation -xpenses =i the termination of employment.
25X1A  On December 30, 1948, she notified il that on the advice of her physician
— " she was going on leave. Therc is nothing in the ile showing that Jhed 25X1A
any notice of her intention to take a rest prior to the r.ceipt of this letter.
25X1A Som-time la2ter, she apparent ~ving her firanciol and legal
affairs in the hands of a By lettor dated
25X1A 17 January 1949, that she was b.ing placed on annual
2B5XAA leave pending the roceipt of a doctorts certificate to substantiate her 11l
nesss On January 26, 1949, Il rsceived a letter from I i-tcd January — 25X1A
25X1A 15, 1949 posted in I in which she % .ndered her rosiznation. This was
25x1A acceptod by Il and she was separated on the same date. During the follow= 25X1A
25x1A 1ng month of February, iappar:rnt.l conferred withillllilepresentatives o5y qp
in r<gard Yo certain indemnities whic was claiming. In a lsttier
25X1A  of February 15, erms of settlement which were relterated
o5x1A in 8 letter of February 17. On April 1l a summons to appear in an [N 25X1A
legal action was served on At the behest of IINIEGGNGNNEEE 25X1A
Legal Advisor obtained a suspension of the summons for a period of two months
in which the claim could be submitted to the Washington office for settlement,
o5x1A  This extension will expire on June 19. It should be noted that the rocord con-
taing a cortificate of NS =:rrizge injJJllo: iarch 10, 1949.  o5x4A
3« There is no dispute in regard to the amount of salary or acerued an-
2B5XAA mial lesve which is due the loyee, However, | ci:ining an 25X1A
indemnitly payabl: under the law to femele employees who leave on
o5x1A  the occaslon of their marriage, as well as an amount which covers the cost
of repatriation, I on the othcr hand contonds that the amount acérued to
2BXAA the er.dit of the employee is subject to a deduction in the form of a penalty
provided by | 1>~ for B | -ilure to give timoly noties of 25X1A
her resignation. These are the only questions sresent.d and we will ansver
the l:st first. 25X1A
ke In her resignation, to treat the unexpired
25X1A portion of her leave as the peried of no cation roquired by 25X1A

In this letter, and in a later ore from ] it was indicated that her
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gontract with atipulated only a l=day notice prior to r.sisnation. 9BX1A
* provides, undcr I that cither party

mast give 30  srior notiee of terminetion in the case <f monthly pald
workors, &of the same Aot spocifies the vensliy on the party

falling to glvo such notice as the amount of wages payaile to the worker either
for the required period of notige or for the unexpired portion th reof. We

do not have a copy of F employmnt contract bafore us, but .t does
not appear to be material since no prior notlce «as given, Her lotier of
regipnation did not request defurment of the effective date and soparation

vias comnpleted on the date of reoceipts 26 Jarmary 1949. To that extont then,

she did not comply with d Her request to treat the unexpired por-
tion of her leave as the poriod of notiec amsunts to an sxtension of furlough
after the intontion tO r sign has come to the attention of the employer agencys
Under our "Lump Sum Leave Act" of Decober 21, 194L, acerued anmunl lewe

is pold in a final amount on the date of s paration, and the Comptroller

General h s held that anmal leave cannot be sxtendsd beyond the date when
intent of separation is known, excopt in casos whore separation is the rosult

of areduction in force and furlough is r gu.sted by the employes. Sce 24

ﬁ. Gen. 511 and 26 Cozp. Gen, 331, By operation of law 2s well as fact, then,
clusion of

failed to provide any irior notice at alle Ve concwr in tha con-
I - 515t to tho onalty.

5« The contention on her sids that she is ontitlod to an indomnity because
of separation fron amployment becouse of marriage doss not appear to be valid,
In neither hor orlginal statoment of absenos,which was based on 111 health, nor
in her rogignation e which she said was for parsonsl roasons = is ther: any
clear indication for our reco.ds that marriage was ia her mind. I 25X1A
~f the I 1aw grants the indemnity t. any female workor leaving "on the
occasion of her marriage", and would appear to indicate an intention that the
merriage should be praximately linked to ths separation. In the absence of
any statement of marital intent in her lotter of separation, the mmasage of
almost a month and 2 half betwean soparation and cercmony is sufficient grounds
for our rejection of h r claim.for indepmity.

6s The question of repatriation, however, is a more difficult problem.

law provides for repatriation when the mployee is
separated for various causes, noamc of which £211 within our facts. It is not
at all clsar from tho record beforo ug that the employee has a contract containe
ing an obligation on our part to meet the expenseg of ropatriation to IHIIEEE
Whils we havo acknowledged the obligation to the M, vwe do not imow what
eomito nts were made to the individual herself, It is not a properly authorized
travel expense znd our authority to assumes the obligation as partial considera-
tion for services nay waell be opon to question. INo definlte conclusion can be
drawn in the sbsence of furthor facts. Since therc is litile time to obtain the
amplifying data, and in view of its questionable maturs, it Ls sugpested that
we resolve the doubt in favor of the Govermment and deny this charge as well as
the marriage indomnity.

7+ The conclusion that _ ig entitled to a sum not in excess of
I ) crcfore appears to be correct, '
' 25X1A
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